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Abstract

This research article aims to: (1) examine the allocation of powers and
legal relationships among Thailand’s central administration, provincial

administration, and local administrative organizations; (2) assess the effects of
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overlappingadministrative powers on legality, legal certainty, predictability,
proportionality, and equality; and (3) compare the French and Japanese systems
in order to formulate legal and institutional recommendations for Thailand. The
study employs qualitative documentary research, doctrinal legal analysis, and
comparative law, drawing on constitutional provisions, public-administration and
decentralization statutes, sector-specific legislation, administrative-court
jurisprudence, academic literature, and official foreign legal materials.

The findings show that the problem does not stem from an absence of
law, but from fragmented allocations of authority across multiple statutes
without a clear hierarchy of powers, a designated primary authority, supporting
authorities, or effective coordination mechanisms. Case studies concerning
nuisance and pollution control, building control, land-use planning, and
entertainment establishments reveal risks of multi-layered licensing, inconsistent
administrative orders, disproportionate burdens, and uncertainty regarding state
liability. The study further distinguishes legitimate multi-agency involvement
from legally problematic overlap: the latter arises when the law fails to identify
the principal decision-maker, define the role of supporting agencies, determine
the relationship among administrative acts, or provide a mechanism for resolving
jurisdictional conflicts.

The comparative analysis shows that France emphasizes legality review
rather than substantive interference with local discretion, while Japan has
moved from a command-and-control relationship toward intergovernmental
cooperation and provides a mechanism for resolving jurisdictional disputes.
Thailand should therefore identify primary and supporting authorities for each
administrative function, establish a central pre-litisation mechanism for
jurisdictional disputes, limit supervision of local authorities to legality review,
and create an integrated database of licences, administrative orders, judgments,

and official rulings.
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